CHAPTER 4.
PRIVILEGES OF PARLIAMENT.
PRIVILEGES are an important part of the law and custom of Parlia- Nature of
ment. They concern the relations of both Houses with the Queen, privilege-
the courts, the public, and with one another. Except so far as it has
been made statutory, a privilege is part of the common law and, there-
fore, neither House can create any new privilege, but must justify its
claim on the authority of precedent. The courts, while reluctant to
enquire into the exercise of privilege, so far as it concerns the internal
proceedings of either House or their relations with one another, will
not admit of its extension at the expense of the rights of the subject
For to do so would involve recognising that one House could change
the law by its own resolution.
A.
House of Commons*
In order that neither the House collectively nor members individu-
ally may be obstructed in the performance of their duties, there have
from earliest times been attached both to the House itself and to
members thereof certain privileges and immunities.
At the opening of each session of Parliament the Speaker formally Demand of
claims from the Crown for the Commons "their ancient and un- Privileges,
doubted rights and privileges.** Those particularly mentioned are
"that their persons may be free from arrests and molestations; that
they may enjoy liberty of speech in all their debates and may have
access to Her Majesty's royal person whenever occasion shall require;
and that all their proceedings shall receive from Her Majesty the
most favourable construction.'* The right of access is a collective
privilege of the House exercised through the Speaker. The grant of
these privileges is formally conveyed through the Lord Chancellor.
The privilege of freedom from arrest protects a member of Parlia- Freedom
ment from civil arrest in proceedings for a period of from forty jlays
before to forty days after a meeting of Parliament. It does not pro-
tect from arrest on a criminal charge for an indictable offence nor
from preventive detention by order of the executive authority under
statutory powers, e.g. regulations made under Defence Acts in time
of war.1 Parliament has, however, always maintained the right of
1 Report from the Committee of Privileges, H. C 164, 1940. Detention as the
result of words spoken in Parliament would be a violation of the privilege of
freedom of speech; see p. 120, post.